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Ms. Marlene 1 1 .  Dortcli 

Fetleral C'omniLiiiicalions Commission 
445 12th Street. S . W .  
Washington. I1.C. 20.554 

MAR 1 3  2003 

Sccrctary WHAL COMMUNlUIIOUS C O M M W N  
7tFICE OF WE SECRETAF3 

Re: One Call Coniniunications. Inc. and OCMC, Inc. Application to 
.k\ssign International Section 21 4 Authorizations and to '1-ransfer 
Conlrol of I>omestic Section 214 Authoi.ization, WC Dockct No. 02- 
23 I 

Dcar M s .  I lor(ch:  

On behalf ofOCMC, Inc.. altached is a copy o f a  letter to William Dever, 
Assistant Division Chief, Coinpctition Policy Division of the Wireline Competition 
Bureau. submitted i n  conncction with tlic above-referenced Section 214 application. An 
original and four copies of this Ictter and the altachinent are enclosed for filing in the 
above-rcli.rciiced procecding. Also enclosed is a duplicate copy to be date-stamped and 
rcturned to llie courier. 

If you have any questions, please call the undersigned. 

Yours trulv. 

A~t;icIinicnl 

cc: Wi l l iam D c \ w  
C'ol leen Hei tkanip 
Dennis .lohnsoii 
A n n  C Bernard 
Stcvcn A Augustino 
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Willlain Dever 

STAMP 81 RETURN MOKKISON & FOERSTER L I P  

hlarch 1 I .  2003 

Writer's Direct Contaci 
(202) 887-15 I O  

ctrin@mofo.com 

* . '  , sistclnt Division Chief 
Competition Policy Division 
Mireline Competition Bureau 
Federal Communications Commission 
445 12th Street, S .W.  
Washington, D.C. 20554 

ldki, 1 1 200:: 
-ode1111 Canrnunicatnn h ~ ~ t S s K h '  

'iursau / M c t ~  

Re: One Call Communications, Inc. and OCMC'. Inc. Application 
to Assign International Section 214 Authorizations and to 
Transfer Control ot' Domestic Section 2 I4 Authorization, 
W C  Docket No. 02-321 

Dear hfr. Dever: 

This letter. submitted on behalf of OCMC. Inc. ("OCMC"). follows up on our 
discussion at our recent meering concerning the pending application to transfer control 
or the domestic Section 214 authorization now held by One Call Communications. Inc. 
to OCMC.' As the applicants stated at the meeting, the consistent policy of the Federal 
Communications Commission (-Commission") has been and remains that pending 
applications to assign or transfer control of Commission authorizations are granted 
despite allegations of an unauthorized transfer of control.' Thc full Commission and 
individual Bureaus have concluded consistently that the public interest is not served by 
delaying grant of pending applications even if the licenses or authorizations involved are 
the sub-ject of an alleged unauthorired transfer of control. Rather. unauthorized 

,Cer One Call CommunicaLions. Inc. and OCMC, lnc.  Applicalion to Assign International 
Section 214 Authorizations aitd to 'l'raiisfer Control of Domestic Section 2 I4 Authorizarion. wc 
Lhchet No. 02-321 (filed Jul? 74.  2002: accepted for filing Aug. 27.  2002, DA No.  02-2092; 
reinoved from streamlined treatnirnt Sept. 26. 2002, DA No. 02-2430). 

' OCMC emphasizes that 110 unauthorized transfer of control issues are presented by this 
applicaiioii or by the underlying Iransactioii. This letter addresses only the procedural issue of 
wherhrr [lie application should he ;ranled notwirlistanding the presence of such issues. 

I 

mailto:ctrin@mofo.com
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transfers of control are i i ncs i i y red  independently and addressed through the 
Coinmission's enforcemrnt i l i i c l  forfeiture procedures. 

In .4pp/icu/ion o / F . l f  l h d c u . c / c r s  qf Doug lu~  C ' O I / M / J .  (-FRDC').:' the 
('crmmission stated that 3 1  i s  \ \ c I l  settled that the Commission may grant an assignment 
application despite the poleniial for subsequent enforcement action. i f  i t  can make the 
necessary qualifications findings. In that case. the Audio Semites Division's 
(.-,4SD's'.) grant of an assirnmenr - application w a s  challenged on the ground that the 
as ignor  had engaged in an unauthorized transfer o f  conlrol o f  the station.' The 
Commission upheld the AS11 decision. concluding that "no basic qualification issue i s  
taised by the unauthorized traiis1t.r o f  control violation" and that the staf fs decision to 
pursue an independent enlorcrineni action for the unauthorized transfer of control was 
appropriate. 

. .a 

h 

FBDC was cited in  Edwin L. Edwards, Sr. and C'uriifjn ' Snri/h ('.Edwards'').' 
in which the Commission again held that, notwithstanding il demonstrated unauthorized 
ti.anster of control of a broadcast licensee, i t  was not necessary ( c )  designate applications 
1Lr transfer of control o f  the licenses for hearing on the issue o f  such unauthorized 
traiisikr. Rather. the applications m'ere granted, and a Notice o f  .Apparent Liabil i ty for 
forfeiture was issued as redress for the unauthorized 1ransft.r.' 

Similarly, in ID8 ('orirr,i~micalion.\nica/i~ifl,~ Group, Inc. ('.JDR").' [he International 
I3ureati stated that even if there has been an unauthorized lransfer o f  control of an entity 

IO FCC Rcd I0429 ( 1995). 

' Id at 10430. 

' ASD's  application grant iroied t l iat  an apparent violation of Sect ion 3 I O  o f  the Act existed and 
that the grant ''is withoul prejudice to whatever funher enforccnient action the Commission may 
deem appropriate regarding the apparent unauthorized transter o1'control." Id. at 10430. The 
Enforcement Division of [he Mass  Media Bureau subsequently issued Notices of Apparent 
Liabi l ih  for the unauthorized transfer ofcontrol. fd at  10430. 

l' Id 

I6 FCC Rcd 22236(2001) 

I d  at 22249-52. x 

' I O  FCC Rcd I I I O  (IB 1994). .See d s o .  C'rcsconlw Tru~7.01~ission  service.^. hlc.. 9 FCC Rcd 
53 I ?  ( IR 1994) (granting assipment application "wilhout prejudice lo an) runher aclion the 
Coinniis5ion niifht l ake  \\ 1111 respect to i l le  . . transactiotl Ihat occurred \vitliout prior 
Coinnlis\ion approval"): 1.circr / r r m  Ro.v .I S i e w / r / ,  C 'Iricf Mo.i ;l.lcdItr nurecru. 10 Molinrajn 
S i w d c .  / ! I C . ,  6 FCC Kcd 2874 (MMB 1991) (pranlctl broadcast l ice l lse asigllment application 
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William Dever 
blarch 1 1,2003 
Page Three 

that is the subject o f a  transikr olcontrol application. the "appropriate sanction for this 
t!pe of violation is a finc arid not revocation of license. 111 this case, the Bureau n a s  
responding to a petition to den!, an application that sought consent to transfer control nt' 
Lariotis telecomrnunicatioiis and  satellite authorizations The petition alleged that one of  
the authorizations was tinder the de facto control of a third part!. The Bureau granted 
the application. noting that i t  intended to investigate independently the unauthorized 
rransfer of control. The Bureau stated that "we do not believe that the public interest 
would be served by holding up the proposed acquisition . . . even if there has been an 
unauthorized transfer of control of the [licensee]."" 

..IO 

There is no reason to deviate from the Commission's consistent approach in the 
present circumstances. paflicularlq given that the pendency of the application has 
exceeded the 180 day period set forth in Section 63.03(c)(2) of the Commission's rules 
for ruling on applications removed from streamlined treatment." Based upon the 
standards set forth in the above-cited cases: the instant application does not present the 
"extraordinary circumstances" justifying further delay under Section 63.O3(c)(2).l3 
Please do not hesitate to call the undersigned if you have an! questions about this 
matter. 

Yours truly. 

Cheryl B@ A .  rift 

cc: Colleen Heitkamp 

Dennis Johnson 

,Ann C. Bernard 

Steven A. Augustino 

f o r  transaction that had closed prior  to authorization but then issued Nolice of Apparent Liability 
for tlir unauthorized transfer of control) 

"'Inn. I O  FCC Rcd at I1 14. 

I d  I I  

I' 4 7  C.F.R. C. h3.03(c)(Z). The application \vas accepted for filing on August 27, 2002. The 
180-day period thus ended o n  February 23. 2003 

l i  Id 


